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Message from the Author 

In the following pages, I’m going to prove you can no longer ignore the need 

to make your Last Will & Testament. I hope you can temporarily forget 

everything you think you know about making a Will, because I wrote this 

book with the specific purpose of exploding some common Will myths…and 

what you will read here may surprise you. 

Indeed, because there are so many little known truths about Will writing, it is 

not possible to cover them all here. But we’ve included real-life examples of 

Wills gone wrong, Wills gone right, valuable stories about those who 

neglected to write a Will, and the sometimes astonishing consequences. We 

feel confident that, once you’ve finished reading this book, you’ll have a clear 

purpose in writing your own Will, and will understand the importance of 

doing it soon. 

When we set out to write this book, we asked ourselves: 

Is this a serious book with humorous stories and experiences? Or is it a funny 

book with a serious message about Will writing? 

We know what we think, but we’ll let you decide.  

This book is designed in self-contained sections. You do not necessarily have 

to read the book cover to cover, but can pick out sections that are useful to 

you. However, all of the information made available here is crucial to writing 

a Will that will serve its purpose: protection of your assets and peace of mind 

for your loved ones.  

The message in each personal anecdote? Making a Will is extremely 

important in today’s increasingly complicated world. Without one, the 

consequences and the benefits are equally clear. It is up to you to decide if 

creating a Will is as important in your life as it was for the people in our book. 
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Foreword 

If you’ve always believed Wills were only for the wealthy, this book was 

written just for you.  

Whether you are wealthy, middle-class or of average means, neglecting to 

create a Will can have far-reaching consequences. Yet making a Will does not 

have to be difficult or expensive and the benefits are enormous.  

The goal of this book is to separate fact from fiction, so you can move 

forward with confidence to ensure the protection of your assets and the 

security of your beneficiaries after your death. 

The main purpose of a Will is to clearly outline your wishes regarding who will 

benefit from your estate when you are gone. For the maker of the Will, 

however, the true purpose is peace of mind.  

Still, millions of people die “intestate” (without a Will) every day. Or, the 

deceased individual has a Will, but it is completely out of date, negating any 

real benefits for its beneficiaries and causing great distress.  

What are some of the difficult issues your beneficiaries may face?  

 Searching for evidence of a Will 
 The legal cost of gaining control of the estate if no Will is found 
 Paying funeral expenses out of their own pockets 
 Paying inheritance taxes/death duties*  
 The costly and time-consuming task of determining a court-appointed 

guardian for any orphaned children 
 Dealing with complicated asset distribution laws  

*In some countries death duties/ inheritance tax must be paid on everything owned by the 

deceased at the time of his or her death, minus any debts owed and personal allowances.  A well-

written Will can help to reduce or eliminate these taxes for your loved ones. 

Taking the time to make a Will is the best way to communicate your wishes, 

and the only sure way to avoid painful arguments and decisions amongst 

loved ones that often arise when no Will is in place. 
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Willcraft Services: The Australian Will-Creation Experts 

 

With so much ‘advice’ available regarding making a Will, what makes us the 

experts? Willcraft Services has been helping people just like you plan their 

estate planning affairs for more than a decade. As the leading Will writing 

company in the UK between 1995 and 2009 Colin Chapman has now brought 

Willcraft to Australia. We are proud of the record we have established in 

customer satisfaction and choice of services.  

We pride ourselves on achieving world class standards of customer care and 

we make every effort to continuously improve our services for our clients. 

Our goal is to achieve the highest ethical standards, Willcraft Services has 

devised three convenient ways to access our services; the home visit, online 

Will preparation and Will preparation by telephone.  

All three choices guarantee fast, professional service and the assistance of a 

qualified data capture consultant as well as our very experienced legal team. 

Statistics show that 70% of adults fail to protect their assets with a Will. We 

think that statistic is too high, and it is our mission to change this reality, one 

client at a time. 

If you’ve avoided making a Will because it was too difficult, too expensive, or 

too hard to understand, this book holds the answers you seek. 

Let’s get started… 
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Introduction: The Best Investment of Your Life 

The Epic of Gilgamesh, a Mesopotamian myth that dates back well over four 
thousand years, tells the story of a great hero who loved life and was so 
revered by his people that the concept of death left him paralyzed.  He had 
conquered every mortal challenge that existed, so he attempted to visit the 
underworld to conquer Death.   

He could not. 
 
In the end, Gilgamesh accepts his fate, drawing up a Will so that his sons and 
ancestors could reap the benefits of his life’s riches. He was finally at peace. 
Death is very difficult to think about, especially when it comes to our own 
deaths.  Still, we must recognize death is an inevitable part of life.  It’s going 
to happen, whether we want it to or not.  

It would serve us well, then, to prepare for our deaths and make sure our 
assets, estates, and personal resources are distributed as we see fit. The only 
way to do this is with a legal Will. 

This may appear obvious, but people seem to have a hard time coming to 
terms with their need for such a document.  It is estimated that seven out of 
ten people do not have a working Will on hand for that tragic day. 

This may be because, as humans, we have a tendency to procrastinate. Or, 
perhaps it is because we don’t like to think of our death, lest we may cause it 
to happen too soon. Regardless, none of these are good excuses for not 
drafting a Will.  

 

 

 

 

 

 

 

 

If you are an adult with assets to protect, it’s never too soon 
to start thinking about the unthinkable… 

and putting in place the documents necessary to ensure the 
safety and security of your loved ones. 
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Are you like Gilgamesh...so full of life and energy that the thought of making 
final plans is repulsive?  Then I urge you to pull this crucial lesson from the 
myth: By coming to terms with your death and making peace with the 
inevitable, you are protecting your family and improving your peace of mind 
for the rest of your days.   

The aim of this book is to reduce the stigma associated with creating a Will. 
By the time you have finished, I hope we have convinced you that creating 
your Will is a productive, positive, and reassuring action that can bring many 
benefits into your life and the lives of those you love.  
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Reason 1: Sudden Death 

“The FIRST thing to ensure is that you make a valid Will. If you don’t you will 
die intestate and your hard-earned cash will be divided under legal rules.”    
The Sun (UK) 

 
In 1999, Joe went about his daily morning tasks of feeding his cat, washing 
the breakfast dishes and collecting the garbage, when he began to feel 
strange. Within a few seconds, Joe felt a searing pain in the back of his head, 
unlike anything he had ever felt before. He immediately stopped what he was 
doing, and took to his bed. After resting for several hours, the pain subsided 
somewhat, and Joe decided he must have the flu. Too weak to get up to fix 
himself something to eat, he called his sister, who quickly came to his home 
with chicken soup. She was alarmed at Joe’s appearance, but he assured her 
it was just a 24-hour bug. After tucking him back in bed, she left. 

The following morning, around 6:00 am, the sister’s phone rang. It was the 
local hospital, informing her that Joe was brought in by ambulance earlier 
that morning. When Joe’s sister asked why, the nurse informed her that Joe 
had “a little bleed in his brain” and would be transferred to a city hospital 
where they were more equipped to deal with this type of injury. 

Frantically, Joe’s sister rushed to the city to be with her beloved brother. 
When she arrived, he had already been admitted to ICU. The doctors 
explained that Joe suffered from a genetic brain disorder which weakened 
the arteries in the back of his brain. An artery had burst, and Joe’s brain was 
filling with blood. The prognosis was not good. Although Joe fought valiantly 
over the next two weeks, the disease eventually won, and Joe lost his life. He 
was only 49 years old. 

But the war on the homefront was just beginning to heat up. You see, Joe had 
been separated from his wife Annie, for nine years, but a divorce was never 
finalized. Going to Joe’s house to feed his cat, Joe’s sister was shocked to note 
the divorce papers and a pen sitting on Joe’s kitchen counter. They had 
arrived the very same morning that Joe had fallen ill. But he had never signed 
the papers, so the marriage was still legal. His sister was dismayed, since she 
and Annie had never gotten along well. 
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According to the law, then, Annie was his legal next of kin, and was entitled to 
all of Joe’s belongings, including his home, his bank accounts, his personal 
belongings…everything…to do with as she wished.  

Joe didn’t have a Will. Oh, he had written his wishes on a napkin once, while 
he sat in an airport contemplating what might happen to him during a flight 
to Hawaii. But that wasn’t a legal document. Plus, a ketchup stain blotted out 
several important lines. And, oh yes…once Joe spoke into a tape recorder and 
noted who was to receive what if he should die suddenly. But again…not 
legal. 

Without a Will denoting how his assets should be distributed, and with no 
indication of his final wishes, his estranged wife controlled it all. Joe’s 
devoted sister received nothing. In fact, she even lost several precious family 
heirlooms that had been in Joe’s possession at the time of his death. That’s 
right---great-grandfather’s painstaking pen and ink drawings of Italy now 
belonged to a woman who had never even known the man. 

Ten years later, no one in the family speaks to Annie. No one knows what 
happened to Joe’s possessions, the family heirlooms, the pictures from a 
childhood long gone. There was a rumor Annie had burned them all in anger 
over Joe’s death. Another rumor said all of Joe’s things were neatly tucked 
away in boxes in the attic. None of Joe’s loved ones will ever know. His sister 
remains haunted over these events to this day. 

Without a Will, something like this could happen to you.  I am not trying to 
scare you by saying this. It is simply a fact. 

If you don’t draft a Will, your legal next of kin will likely receive everything. 
Think about that for a second. Who would that be for you? Can you live with 
this? Often, your state government automatically distributes your assets to 
your family if you have no spouse or children.  In many families, there are a 
host of conflicts, and this equal distribution to every family member may not 
be what you want.  Without a Will stating which family member receives 
which item, conflicts, bickering and disturbance of family peace often results. 
But when you create a Will which specifically directs where your funds, 
assets, property and personal belongings are to go, you are assured certain 
individuals are receiving certain items, and the family unit remains intact. 
Your Will can also direct how your estate should be allocated to special 
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causes (perhaps, cancer research, heart disease, helping the poor, etc.)  
Otherwise, the government simply assumes you want your family to control 
your assets. 

Finally, consider your children. If you have a child with special needs, your 
Will can allocate assets favoring the special needs child and ensuring 
perpetuity of care for that child, while still addressing allocation of remaining 
assets to additional children. 

You may never face an unhappy experience like that of Joe and his family. But 
why take a chance? 
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Reason 2: Family Squabbles 

“Drafting a Will gives you CONTROL over what happens to your money after 
death – otherwise the Government effectively writes one for you.”  Financial 

Mail on Sunday 

Please allow me to share another true personal story with you.  

In 2006, one of my best clients had open-heart surgery to unclog his arteries.  
According to the doctors, everything was expected to go well.  The surgery 
was a success, and he was to be released the following day.  

The evening after his surgery, however, my client suffered a massive heart 
attack and died.  Just a few hours previous, he seemed to be doing so well 
that his family and friends went home after a brief visit, fully expecting to see 
him again at home the next day. 

My client had spent his life protecting the rights of others as a very successful 
lawyer. Surprisingly, however, his poor wife was left with substantial bills, a 
big mortgage and many other expenses she never expected to have to deal 
with alone.   

My client had a son, a self-employed person with a wife and three children. 
The son was experiencing rough times due to the economy. 

My client also had a daughter, a rather disreputable cocaine addict. 
Financially though, she was doing well: she was single and making $130,000 a 
year.   

Because my client did not have the prudence to draft a Will before his 
untimely death, his assets were distributed between his wife and children in 
accordance with government regulations. My client’s wife was left with 
barely enough to cover her bills.  His son, who really needed the money, 
received the same amount as his sister who, despite her infamous drug 
problem, was well-heeled. Naturally, as often happens in families when 
someone dies without a will, the daughter did not step forward to share part 
of her inheritance with her less fortunate brother. To her way of thinking, she 
was not required by law to do so, so she simply did not. 

 



Page 10 

Do you think this is fair?  If my client had thoughtfully written a Will, he could 
have foreseen these circumstances and made stipulations to remedy these 
concerns, so that his wife, his children and perhaps even his grandchildren 
might all have enjoyed a small measure of financial and emotional peace 
during the difficult weeks and months of grieving for their lost loved one. 
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Reason 3: Charitable Aspirations 

“The last will and testament of Edith S of Walsall included £50,000 to each 
of her children, Roger, Helen and Patricia. Their inheritance was not to be 
spent on 'slow horses and fast women and only a very small amount on 
booze'.” http://www.thewillsite.co.uk/wills.php 

If your family is particularly well-off and not in need of benefitting from your 
estate, you may want to consider other ways in which you can allocate your 
assets to enhance an organization or charity after your death.  

For example, you may wish to donate your assets to a local church or charity 
organization, in which case you will assign these organizations as a 
beneficiary when drafting your Will.  

Or, if you wish to allocate your assets in a more unusual way…well, let’s listen 
in on a rather bizarre tale of fertility…. 

Canadian Charles Vance Millar was wise enough to create a Will. Except his 
was a bit unusual. Millar assigned his vast fortune to the Toronto woman who 
could give birth to the most children during the ten years following his death.  
This was widely reported on the news, and soon locals were calling it The 
Great Stork Derby.   

Although Millar’s children fought valiantly to have his Will revoked, they were 
unsuccessful. Millar’s estate was eventually split between four women.   

The moral of this story? Regardless of your wishes, no matter how strange, 
you’ve got to make your desires known through a legal Will. It’s your money 
and possessions. You worked hard for it all your life. Be sure you have the 
final say…and say it legally, in a Will. 
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Reason 4: Protecting Your Loved Ones 

“A lawyer read the will of a rich man to the deceased's family:  
‘To my loving wife Rose, who stood by me in rough times, as well as good, I 
leave the house and $2 million.’ The lawyer continued, ‘To my daughter 
Jessica, who looked after me in sickness and kept the business going, I leave 
the yacht, the business and $1 million.’ The lawyer concluded, ‘And, to my 
cousin Dan, who hated me, argued with me, and thought that I would never 
mention him in my will - well you are wrong: “Hi Dan!" “ www.basicjokes.com  

 

Keeping an up-to-date Last Will and Testament is crucial to protecting those 
you love. Why do most people avoid creating this critical document?  

Commonly, people state they either: 

1. Can't afford the time 

2. Can’t afford the legal expense 

Hmmm…are we seeing a pattern here? Seems as though both of those 
answers are cost-related. 

In truth, most people avoid thinking about making a Will because we humans 
are not very adept at facing our own inevitable deaths. So let’s stop thinking 
about Wills for a moment and think about something else: your vehicle. 
Remember when you first began driving? You were thrilled! You were willing 
to run to the store for your Mother, pick up your little sister’s friends, drop off 
your brother at the movies…anything at all, just so you could drive.  

Soon though, you began to feel like the family taxi, and your interest in 
driving faded. Driving became a chore, a necessary evil, if you will. Worse 
than the actual driving though, was the maintenance of your vehicle.  

Between insurance, gas, repairs, cleaning, tires, brakes, inspections, and 
expensive maintenance, your car was easily sucking up what was left of your 
weekly paycheck.  

“But no worries”, you would say to yourself, “because it’s nearly impossible 
to live without a car today, right? I mean, I can’t see myself taking the bus, so 
I guess I just have to take care of my car.”  
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So you continue to drive your car, enjoy your car, and take great care to 
ensure your car is running in top condition, lest one night you should break 
down in the dark on a lonely, creepy stretch of isolated highway. … 

Hey, cars are expensive. They easily eat up a large chunk of one’s time and 
money. Yet millions of us think nothing of owning a car and devoting 
ourselves to maintaining that car. In other words, it may be expensive, and it 
may take away from time we could be spending elsewhere, but we do it 
because we have to. 

Why don’t we give life and death such stringent consideration? Certainly our 
own lives and deaths are more important than any vehicle. And yet, when 
asked, most people would say they either don’t have the time to write a Will, 
or they don’t have the money. C’mon now. Really? 

Maybe the reason why people pour so much love and attention into their 
cars, but avoid crucial decisions about their own life and death, is because our 
cars make us feel young and alive. When we’re breezing down an open road, 
wind in our hair, radio blasting, all our problems seem to disappear. On the 
other hand, creating a Will make us face our own death, accept our own 
mortality, consider what life might be like when we are gone. No one wants 
to dwell on thoughts like these. It makes us feel old. It makes us feel scared. It 
makes us feel ‘jinxed’. 

Luckily, creating a Will doesn’t have to be a painful, emotional process 
fraught with tears and uncertainty and costing major bucks. With the right 
expert assistance from a company like Willcraft Services, you can create a Will 
that thoughtfully reflects your final wishes, and protects your assets for 
future generations to enjoy, while still leaving your bank account intact.  

Doesn’t that sound great? Just think of it…instead of seeing the Will creating 
process as a time and money waster, think of it this way: You are creating an 
iron-clad, 100% legal document that puts you in the driver’s seat, while you 
are here and after you are gone. Your loved ones, friends, favorite charities, 
etc. will benefit from your generosity for years to come, all because you took 
the time and spent the money to write a Will that ensures your hard-earned 
dollars would be spent wisely… even after you have left this earth. 
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Reason 5: If You Don’t Do It, the Government Will 

‘If you do not make a Will the Government will do it for you, in which case 
your hard earned money could go to the Taxman. Making a Will could spare 
friends and relatives a good deal of administrative headaches and family 
arguments.’   The Times 

 

If suddenly you were no longer here, would you want the Government to 
decide how to distribute all of your hard earned assets? Likely not. And yet, 
this happens over and over every year as people pass away with no Will to 
speak for them. 

Sadly, many well-documented cases of family hardships and squabbles 
highlight how a simple Will protecting the deceased’s assets would have 
saved the family from coping with endless government rules and regulations. 

And it’s not just average families who have suffered this fate. The 
families of celebrities like Benny Hill, Princess Diana, George 
Best, Jill Dando, and Marc Bolan were dealt similar fates. 
Recently, the so-called King of Pop, Michael Jackson, died suddenly, and 
countless TV hours were devoted to disassembling the facts regarding 
whether Jackson had a Will and, if so, how many he had and which Will 
superseded another. 

You see, the government must follow the “rules of intestacy”, which state 
exactly how your estate must be distributed. The government doesn’t care if 
one person is more deserving than another. The government doesn’t care if 
you preferred the company of one sibling or parent over another. The 
government doesn’t even care if the deceased promised a family heirloom to 
a certain family member for twenty years.  

When the government applies the rules of intestacy to your assets, their job 
is to lump them all together and divide them up, plain and simple.  

Even if you’re married. Even if you have children. 

You might want to stop for a minute and give that some thought: 

Would you want the government to decide who should care for your 
children? Perhaps taken into court care while they await a decision? 
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Would you want your bank accounts frozen so that your loved ones must 
endure financial hardship? 
 
If you are married, do you want your spouse cut off from your assets just 
because the government says so? 
 
If you are unmarried and live with a partner, would you want your partner 
left out, perhaps even homeless because of government decisions? 

 
If insurances cover your mortgage or loans, would you want to cause financial 
problems for your loved ones due to payout delays?  

 
If you have a business, do you want other people deciding what happens to 
your business when you are no longer here? 
 
If you have stepchildren, would you want them to receive absolutely nothing? 
Under the Government rules of intestacy, that is what would happen. 
 
This is quite a lot to think about. I’ll try to make it easier for you, though, by 
concluding with this thought:  
 
 
 
 
 
 
 
 
Take the time to thoughtfully draft a legal Will so you can control what 
happens to your money after you pass on; so that your loved ones can enjoy 
freedom from government restrictions; and so that everyone has the peace of 
mind that comes from knowing you did all you could in life to ensure their 
comfort. 

  

 
A Will is not just a piece of paper. 

 
A Will is control, freedom, and peace of mind… 

 for you and those you love. 
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Reason 6: It’s Your Money. Take Good Care of It. 

“If you want to feel rich, just count the things you have that money can’t 

buy.”  -Proverb 

I don’t think I’ve ever met anyone who, when questioned about their 
occupation, said, “Oh, I don’t do much all day. I just hang around watching 
everyone else slave away, then I take a nice, two-hour lunch before going 
back to my desk for a nap. It’s simple, really. I just don’t know what everyone 
is fussing about.” 
 
Now, no doubt, you know some co-workers who fit this description. But most 
people are hard workers. Most people believe in an honest day’s work for an 
honest day’s pay. Most people disapprove of the slacker personality. Most 
people agree that, having worked hard for their money, they are not willing 
to let go of it lightly. That’s why they thoroughly check out the bank where 
they plan to store their money. They compare prices when shopping to get 
the best value. They purchase insurance for their homes and vehicles for 
extra protection in an unexpected event.  
 
Do you consider yourself to be like most people? Great! Then let’s talk about 
your Will. Wait…what? You don’t want to talk about it? Why not? It’s your 
money, your home, your family. Is there anything more important to talk 
about? 
 
Hello? How are you going to hang on to that money for your loved ones if 
something unexpected happens to you? What good is insurance on the 
house, the car and the boat if you’re dead? What good is it if the government 
freezes your assets, takes your family home, appoints guardians for your 
children…all because you were too busy to write a Will?! 
 
I’d like to let you in on a secret. Seven of them, actually. 
 

1. Wills aren’t just for the rich. In some countries, Inheritance tax and care 
home fees are a big problem for everyone, rich or not. 

2. A Will you forgot to update may cause more harm than good. 
3. Creating a Will using some lame software, rather than seeking expert 

advice, is a very unwise decision. 
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4. Just because you are married, this does not guarantee your spouse 
automatically inherits everything you own. 

5. If you are unmarried but living together, and one of you dies, this can 
be quite complicated without a Will. 

6. Have a Will but not sure where it is? Your beneficiaries must have 
original documents to make your Will stick. 

7. Don’t wait to rectify the issue of having no Will or an outdated will. It 
may be too late. 

 
Keep these important thoughts in mind as you make your decisions: 
 
 Regular fluctuations in the housing market have made it difficult to 

place an accurate value on homes. Your home may have decreased in 
value, but in some areas, home values have dramatically increased! 
This means the Taxman may inherit thousands of pounds that should 
have gone to benefit your family or, in some cases, seize it to pay for 
care home fees. 

 
 The Rules of Intestacy state that even if you are married, certain assets 

do not automatically go to your spouse. This is very important and 
something you absolutely must look into. 

 
 Couples living together have limited rights to each other’s property 

upon the death of one of the partners. Where children are involved, 
the situation becomes dramatically complicated. 

Another Important Consideration: The Invalid/Outdated Will 

And while we’re on the subject, I want to make sure you also understand 
that, while not having a Will is one problem, having an invalid or outdated 
Will is another problem. If you have a Will, be sure to update it at regular 
intervals, or as your life circumstances change. It is not unusual to write 
several Wills during your lifetime. Maintaining your Will should be viewed as 
a routine part of your financial plan, just as you would maintain insurance 
coverage. By keeping your Will current, you’ll never need to worry that 
unexpected circumstances might take you or your loved ones by surprise.  
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Changes that might prompt an update to your Will include: 
 
 Marriage, Divorce, and/or Re-marriage 
 Birth or Adoption of Children 
 Death of Parents, Spouse, or Beneficiaries 
 Children Leaving the Nest 
 Birth of Grandchildren 
 Changes to Your Estate (Increase or Decrease in Assets) 
 Changes in Health or Medical Needs 

 
Here at Willcraft Services, we recently learned one of our clients had passed 
away. We’ll call her Rose. Rose wrote her Will with us back in October 2008. 
There was a bit of a glitch though. You see, Rose didn’t sign her Will. We 
called, visited and wrote to Rose requesting that she take time to sign, date 
and witness her Will in order to validate it, and then return it to us for 
safekeeping. 
 
But Rose never did as we asked. Now, Rose has passed on, her Will invalid 
and the benefits of that Will lost forever. In the meantime, Rose’s elderly 
mother, now in her 80's, must deal with this problem as she is the rightful 
next of kin under Government distribution rules. As she grieves the loss of her 
precious daughter, Rose’s mother is facing a harsh reality: she will probably 
need to appoint a lawyer to manage her daughter’s affairs, thereby giving at 
least 5% of the estate in legal fees! 
 
 

Think of the hardship and suffering millions of families have endured, simply 
because their deceased loved one never took the time to create or update 
their Will! It is unfathomable that you would take no action if you saw your 
loved one trapped in a burning car, or falling from a great height, or stepping 
off a huge cliff. You would no doubt have an immediate and visceral reaction 
that would propel you to save the person you love. Yet, when we talk about 
creating a Will, you may feel less enthusiastic. Why? Dig deep down inside 
yourself to understand why you have been putting off making your Will. The 
answers may surprise you. At Willcraft Services, we also hope they will propel 
you to take action and make your Will immediately. 
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Reason 7: You’re Never Too Young to Die 
 

“Somebody should tell us, right at the start of our lives, that we are dying. 

Then we might want to live life to the limit, every minute of the day. Do it! I 

say. Whatever you want to do, do it now! There are only so many 

tomorrows.” Pope Paul VI 

Research shows that more than 70% of Australian citizens believe they are 

too young to make a will. 66% of Americans believe a will is not necessary. 

Still others believe the making of a Will is only for the wealthy. Much of this 

thinking stems from a lack of education regarding the importance of a will 

and its role in protecting one’s assets. 

David and Jane were happily married for 30 years and had successfully raised 

their family of five. At the still young ages of 55 and 56, David and Jane were 

looking forward to retiring early, and had spent the last year planning to 

travel the countryside and enjoy this new phase of life. 

David and Jane occasionally talked about making a will, most often when it 

came time to pay their taxes. But they were both healthy and felt well, and, 

because they were of average means, it seemed almost silly. So each year, 

they briefly discussed it, then half-jokingly said, “We’ll worry about that next 

year.” Jane and David always believed they would automatically inherit each 

other’s assets if one of them passed away. 

One day, while working in the garden, David complained of shooting pains in 

his arm. Thinking he had simply overdone it, he and Jane went inside the cool 

house, and David rested while Jane started dinner.  

Unfortunately, this was one dinner David would not be enjoying. When Jane 

called David for dinner, he appeared to be sleeping. Jane called his name 

repeatedly, but he didn’t answer. She went to David’s side and shook him 

gently. As terror gripped her heart, Jane screamed his name. But David 

wouldn’t wake up. Jane quickly grabbed the phone and called for help, but it 

was too late. David had died in his sleep of a massive heart attack. 
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But Jane’s horror didn’t stop there. With no Will outlining David’s wishes, 

Jane was in for a fight she never expected. David’s parents wanted to receive 

some of his belongings and assets. The children stepped in with demands of 

their own, as well as demands for the grandchildren. One of David’s sisters 

was especially adamant that some of David’s belongings rightfully should 

transfer to her. Before Jane could even grieve for her husband, she found 

herself embroiled in arduous court hearings to determine the fate of David’s 

assets. The money David has set aside for his wife was quickly eaten up in 

administration costs and charges related to asset disbursement, court fees, 

attorney fees and other miscellaneous costs. Finally, Jane endured 

humiliation on top of emotional distress when she was forced to sell some of 

David’s assets to pay for mounting court costs, leaving even less to be 

distributed to various family members. 

Jane found out the hard way that not having a Will can lead to serious 

consequences. We hope her story will help you take a hard look at your own 

circumstances and determine if making a Will can save you and your family a 

similar misery. 

Understanding Government Assets Distribution/Rules of Intestacy 

Government asset distribution laws vary from country to country and in 

larger countries from State to State. For purposes of this book, we will rely on 

Western Australia Government Assets Distribution regulations, known as 

Intestacy Rules. 

In Western Australia, when one dies without a will, the Government 

distributes assets as follows: 

1) If you are married * with children (or legally separated), your spouse 

receives: 

        Contents of the marital home  

        The car 

        The first $50,000 of your estate 

        1/3 of any monies above $50,000  
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Your children receive: 

        2/3 of any monies over $50,000 in trust if under 18 OR 

        2/3 any monies over $50,000 after your spouse dies immediately if 
over 18 

 

2) If you are married * with no children, your spouse receives: 

        Contents of the marital home  

        The car 

        The first $75,000 of your estate 

        50% of any monies over $75,000    
 

If your parents are living, they receive 50% of any monies over $75,000  

If your parents are deceased, 50% of any monies over $75,000 would go to 

your siblings 

3) If you are married *, with no children, no parents and no siblings, your 

spouse inherits all of your assets. 

4) If you are single, divorced or widowed, your children inherit everything. If 

you have no children, your parents inherit everything. If your parents are 

deceased as well, your siblings can inherit your assets. Nieces and nephews 

can also inherit your assets if none of your siblings are alive. 

If you have no spouse, no parents, no siblings, no nieces or nephews, and no 

children of your own, and you die without a Will, the government inherits the 

whole of your estate.  

* Married also means if you live with a de facto partner to whom you are not 

legally married, the law does recognize that individual as someone who can 

legally inherit your assets providing a bona fide de facto situation exists .  
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In Australia, the Intestacy Rules contain a variety of options allowable by law; 

far too voluminous to cover completely in this book. However, with so many 

options, it is obvious that dying without a Will can bring untold pain upon 

your remaining loved ones at a time when they are already struggling to cope 

with your loss.  

Don’t wait too long! 

Clive and Marcia owned a large home in an elegant suburb and enjoyed an 

enviable lifestyle. They maintained a traditional existence, with Clive bringing 

home the bacon and Marcia caring for the home and children.  She had 

always been content to let Clive manage the finances as well. Whenever she 

asked him how they were doing, Clive always assured her everything was 

fine. As their children left the nest one by one, Clive questioned Marcia as to 

whether she might consider downsizing to a smaller home, but she simply 

couldn’t part with their many creature comforts. Of course, Clive cautioned 

her, they weren’t getting any younger and, although it was costing more 

every year to maintain their style of living, their income was decreasing in a 

soft economy. But Marcia wasn’t moved by this argument. Unbeknownst to 

Marcia, however, Clive was hiding a shocking secret. Slowly, he was allowing 

their various insurances to lapse in order to make ends meet elsewhere. First 

the life insurance on the pool lapsed, for which they had taken a large loan. 

Then, the auto insurance lapsed for their two cars. And lastly, insurance on 

their precious home, for which they had worked hard all their lives. Worst of 

all, in the back of his mind, Clive knew they were downright stupid for never 

updating their Wills, which were now more than 20 years old. Unfortunately, 

Clive had dug himself and his wife into a deep hole, and there was no money 

to get out now.  

He waited too long! And for that, he felt very ashamed. He would have to 

contact a lawyer, spend hundreds of dollars to make new Wills and...well, the 

thought  of it simply paralyzed poor Clive. 
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 So, while Marcia carried on day-to-day in relative oblivion, Clive fantasised 

that soon the economy would turn around. When that happened, he would 

simply restore his coverages, and Marcia would never need to know. 

Then reality hit...hard. Clive developed an unrelenting pain in his back that 

quickly became disabling. Within two months, Clive lost his life to an 

aggressive cancer. Marcia was completely beside herself with grief, and went 

forward with the help of her family to make funeral preparations. 

A week after the funeral, Marcia’s oldest daughter Eliza came to the house to 

help her mother sort out their finances. What an incredible shock they got 

when they discovered what Clive had done! Marcia couldn’t believe her eyes 

when she realized she was about to lose everything they owned. Still, she felt 

perhaps their Will would be the saving grace. She quickly phoned their 

attorney with hope in her heart, only to discover that their Wills were so old 

and outdated, they simply became invalid. 

Sadly, for Marcia and her family, Clive’s mistakes added untold misery to 

fresh pain, and they would never be the same. 

 

 

 

 

 

 

 

 

  

Perhaps you don’t have a Will right now because you 

thought you didn’t need one, or it cost too much to create 

one, or you are too young to worry about such things. But 

now you know what can happen when you die without a 

Will, or your Will becomes invalid. Wouldn’t you agree that 

there is really no excuse to continue on the same path? 

Wouldn’t you agree that there is no better time than right 

now to do something about it? 
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Reason 8: One Child. One Parent. Thirty Minutes. 
 

“The tragedy of life is not that it ends so soon, but that we wait so long to 
begin it.” - W. M. Lewis 

Statistics show a child loses a parent about every thirty minutes. 

That’s a sobering thought. Right now, while you are busy reading these 
chapters, someone’s child is grieving for their lost parent. For those children 
whose parents did not plan ahead, life quickly changes immeasurably, far 
beyond the lifestyle changes that often occur due to the loss. 

While you can’t always protect your child from the inevitability of moving, 

changing schools, making new friends, and adjusting to the economics of a 

one-parent family, you can offer protection in other ways... by making a Will 

that secures the future guardianship of your child and clearly outlines your 

wishes for your child’s future wellbeing. 

Some of the goals that can be met to protect your child via your Will include: 

 How your estate is to be distributed among your dependents 

 Who inherits your personal property items, from large items such as 
your home to small sentimental items 

 Who should be appointed as your children’s legal guardian after your 
death 

 
For children who are not age 18 at the time of your death, it is crucial to have 
in place a Will that appoints a legal guardian. Without such a document, the 
courts decide who will care for your child. This could mean foster care for 
your children. Shockingly, despite the majority of parents being aware of this 
law, the National Consumer Council states as many as 80% of parents with 
children under age 18 do not have a Will. 
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Why do parents ignore such a sacred responsibility? Why would any 

reasonable parent leave the raising of their child to strangers who may think 

differently...behave differently...display opposing religious, moral and sexual 

views...who may not actually care for children but who accept children into 

their home strictly for the benefit of government subsidies...?  

All of these fates and more await the child whose parents have not taken the 

time to make a Will. 

Before you can make the crucial decisions regarding guardianship, however, 

make sure you have the best answers to these questions, so you are fully 

satisfied in your decisions: 

 What will happen to my child when I die...and if my spouse dies after 
me?  

 How do I legally appoint a guardian for my child? 

 Who is the best person to accept parental responsibility for my child? 
Why do I believe this? 

 Who would my child want me to put in place as guardian? 

 What financial provisions must I make for my child’s future if I am 
gone? 
 

Truth be told, making your decision for guardianship is the hard part. Making 

your decision legal is far easier. 

Don’t Ignore the Financial Reasons, Too 

 

And lest you think we are simply trying to scare you into creating a Will, dear 

reader, consider this as well: with a legal Will in place, your entire property is 

placed in trust to support your child in your absence. The cost of your child’s 

education, health and other financial needs are drawn from this trust until 

the child becomes 18 years of age, or an older age if you prefer. Doesn’t this 

impart a tremendous sense of peace to you, knowing your child’s needs will 

be automatically cared for when you are not here to ensure it personally? 
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And, once your child turns 18 and inherits the remainder of the trust, you 

need not fear this remainder will be carelessly wasted. When you draft your 

Will, you may defer the inheritance age up to 25 years of age. This means 

only you can decide at what age your child gains access to the inheritance, 

ensuring it is wisely used and not squandered. 

When you are a parent, every bump, bruise and broken heart is your 

responsibility. If life should deal the cruellest of blows and take you away, 

providing for your child’s emotional and financial future ahead of time is the 

final, but most important, of all responsibilities. 
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Reason 9: The Ties That Bind: Power of Attorney 
 

“Without a sense of caring, there can be no sense of community.” Anthony J. 

D’Angelo 

We hope that, by now, you are at least considering making a Will. If so, you 

must consider creating a lasting “power of attorney”. 

A Power of Attorney is a legal document that appoints someone you trust- a 

family member, friend or professional person- to make decisions and act on 

your behalf in the event you are not able to act for yourself.  A Power of 

Attorney ensures your financial and personal affairs will receive trustworthy 

guidance and care, according to your wishes. 

A Power of Attorney may be required when: 

 You are involved in an accident and are confined to a hospital bed or 
your home  

 You are involved in an accident and are permanently disabled and/or 
incapacitated 

 You have become mentally handicapped or incapacitated as a result of 
an accident or increasing dementia 

 You contract a serious, long-term or terminal illness and can no longer 
manage your affairs alone 

 You must travel immediately and have no time to manage your affairs 
prudently 
 

 While you may believe none of these scenarios will ever happen to you, they 

do happen, to millions of people, every day. Waiting until a situation occurs 

may require a hasty court application, which can include interminable delays 

and cost thousands of pounds.  

Why wait until you desperately need the help of a friend or relative, adding 

additional stress to an already stressful situation? It makes more sense to 

plan ahead...to appoint a Power of Attorney before the need arises.  
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In this way, you can choose the person you believe is best suited to the job 

and ready to jump into any set of circumstances, and you can enjoy the peace 

of mind that comes with being prepared. 

 

 

 

 

 

 

Because you may wish, for example, to appoint one person to manage your 

financial affairs and another person to manage property issues, you will be 

happy to know that the law provides for the appointment of more than one 

Power of Attorney. It is your decision as to how many people you appoint, 

and which affairs they may manage. However, choose wisely, and choose 

only those whom you truly trust will act in your best interests. Remember 

that serving as Power of Attorney is an awesome responsibility, even for 

those individuals who are masterful in managing their own lives. This is one 

time in your life when it pays to set the bar high. And, if it seems no one fits 

the bill, you can appoint your attorney to serve. 

  

There is a difference between a Will and Power of Attorney.  

A Will ensures that, after your death, your assets are distributed 

exactly as you have designated. 

The Power of Attorney protects those assets by legally appointing 

someone you choose to manage your affairs, financial and otherwise, 

while you are still alive. 
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Reason 10: Taking Responsibility for Your Death 

“Have the courage to live. Anyone can die.” Robert Cody 

In the event of your death, someone else must assume responsibility for your 

estate, generally a combination of your money, your possessions and your 

property. This person is called the Executor, and he or she collects any money 

you have or that is due you, pays off any outstanding debts and distributes 

the remainder of your estate to those whom you have designated in your 

Will. (Without a Will, of course, the government decides who gets what.) 

This process is called probate. Perhaps you have heard this term but were not 

sure what it really meant. Probate is a legal document you create in which 

you authorize someone to take charge of your estate in every aspect after 

your death. The person(s) you authorize are those named as the executor(s) 

in your Will. 

In Australia, there are two other types of legal representation: 

1. Letters Of Administration (accompanying a Will): 
No executors are named 
 Or 
Executors are named but do not want to take responsibility for 
dealing with the estate 
 

2. Letters Of Administration (With no accompanying Will):  
There is no Will 
Or Will is not valid 

As with all aspects of providing for your loved ones upon your death, there 

are numerous rules and circumstances under which the probate or grant of 

representation can be obtained after your death. These rules can change 

depending upon a number of factors, including the size of your estate, any 

disputes, outstanding taxes, and so forth.  

How will you choose someone to represent you upon your death? 
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First, you must commit yourself to making a Will in order to protect your 

loved ones from the inherent hassles they will face if you die intestate 

(without a Will).  

The next important decision is to choose an Executor, who may be: 

 Your spouse or partner 

 Your son or daughter over age 18 at your death 

 Your brother or sister 

 A very close friend  

 Another beneficiary of your Will 

 An attorney or other professional 
 

Choosing the right person to represent you after your death is often not an 

easy decision. Perhaps you have someone in mind right now. Perhaps you 

have no idea who you might ask. It doesn’t matter at this moment. What 

matters is that, in the same way that you took responsibility for yourself and 

your loved ones in life, you are now moving forward in the right direction to 

take full and final responsibility in death. 
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It’s Time to Begin Thinking About Your Will 

“Other things may change us, but we start and end with family.” Anthony Brandt 

The hardest part of writing your Will is thinking about all of the ‘parts’; in 

other words, what must be included, who will receive which assets, and so 

forth. The first thing to do is prepare a written inventory of your property.  

A property inventory helps you consider all the property you wish to include 

in your Will. This includes: 

 Division of property 

 Payment of debts 

 Things jointly owned 

 Items not transferrable via your Will (More about this item in a 

moment.)   

The simplest way to begin outlining your inventory is to simply list all your 

assets, i.e., everything you own, from small items like jewelry to large 

items like cars and homes. Be sure to list so-called ‘liquid’ assets, such as: 

 Cash 

 Money market accounts 

 Certificates of deposit 

 Stocks / Mutual fund shares / Bonds 

 Art work / Antiques 

 Tools 

 Furniture 

 Life insurance  
 

You probably have a large number of minor personal possessions. There is no 
need to list each item specifically. These items can be grouped under 
“miscellaneous household items.” However, small items with great 
sentimental significance can be individually listed. A catch-all phrase can 
conclude your list- perhaps a phrase such as “and all my other personal 
possessions.” 



Page 32 

Your next step is to list business personal property, such as: 

 Businesses you own 

 Interests you hold in a partnership or other arrangement 

 Interests you hold  in any copyrighted property, patents, and so forth  

Next, think about any real estate you own, including homes, condominiums, 

land, or commercial property. 

Any joint property, or property in which you may have shared ownership with 
one or more others, can be listed next. This area can get a bit tricky, since the 
percentage of shared ownership can vary and this may affect how or even if 
you can leave the property to someone else in your Will. Qualified legal 
assistance may be needed. 
  
For each category, list the net value of each item listed. The net value is 
determined by the market value of the item, minus any mortgage, loan, etc. 
on that item. A rough estimate is fine for most items, since this is an informal 
inventory. 
 
Finally, list your debts if they have not already been accounted for elsewhere 
on this list. Include debts such as: 
 

 Bank loans  

 School loans 

 Credit cards 

 Lines of credit 

 Tax liabilities  
 
Don’t relist real estate loans or mortgages or car loans, as you should have 
included these earlier in the list. 
Now, it is time to estimate your net worth: simply subtract the value of your 

liabilities from the value of your assets. 
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Non-Transferable Property 

Certain types of property cannot be transferred via your Will. These include: 
 

 Property included as part of a living Trust 

 Joint-tenancy property 

 Proceeds from life insurance proceeds set apart as payable to a 
beneficiary  

 Retirement plan funds 

 Pensions 
 Profit Sharing Plans set apart as payable to a beneficiary 

 

Now that you have everything you own, and everything you owe, listed in 

black and white, think about specific gifts you want to leave to your loved 

ones. For example, “I leave my diamond wedding ring to my daughter, Mary 

Smith.” “I leave the total sum of my savings account in XYZ bank, 

($10,000.00), to my nephew, Jack Brown.” 

Any funds remaining after all is said and done is deemed the ‘residue’ of your 

estate. That is to say, anything left after taxes, liabilities and debts are paid 

and gifts have been individually bequeathed. 

And by the way…be sure to choose an alternate Beneficiary. If the Beneficiary 

originally chosen dies before receiving your gift, or if your estate produces a 

residue, the alternate Beneficiary would take his or her place. 
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Conclusion 

We hope this book has shed a bright light on the importance of creating a 

Will, or updating your current Will.  

We live in uncertain times when so many things seem beyond our control, 

don’t we?  

Creating a Will is one of the most responsible ways you can make your wishes 

known, protect your loved ones and their futures, and ensure that your life’s 

work will not be in vain.  

To find out more about how easy and affordable it can be to create your Will, 

please visit http://www.willcraft.com.au.  

Here you will find three simple options for getting started.  

Our reputable, nationwide company has helped thousands of families make 

Wills for more than a decade. We look forward to helping you too. 

 
 

 

 

 

  

http://www.willcraft.com.au/
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